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1 . Claims 1 -20 are rejected under 
„a«=r which was no. described in fte specification in such a way 

art to 



35 U.S.C. 1 12, first paragraph, as containing subject 

to enable one skilled in the 



T WlllV/ii v.«^ 

•fV, which it is most nearly comiected, to make and/or use the 
I which it pertains, or with which it is mosx ncm y 



invention. 

..ecl.msincludethelimitationsthatthewa.risfiexibleunderambientcondition^ 

40secondsand 50 seconds after baking. More than 40 seconds and 50 seconds includes 41 
.condsuptohours,days,weeksetc...andtheclaimsandspecificationarenotenablingfor 
...tetimepeHod. Page 5 of the specification discloses the wafer is fiexible up to 70 seconds or 
,evidence to supportatime that is more than 70 seconds. Examplel 

after baking. There is no evidence to conclude that 



more; but there is no ' 



discloses the wafer is flexible for 60 seconds 
the wafer is flexible after a few hours or few minutes 
after 40 and 50 seconds. 



The claims are not enabling for all the time 



Claims 1-20 are rejected under 35 



U.S.C. 1 12, second paragraph, as being indefinite for 



failing to particularly point out and 
the invention. 



distinctly claim the subject matter which applicant regards as 



In claims 1,7,9 and 13, the phrase "more 



than 40 seconds after baking" and " more than 50 
> there is no upper limit. The scope of the claims can 



seconds after baking" is indefinite because 1 
„o.hede.e™inedbec.se»ore*an40seco„dscaninc.ude40.5sec„nds.p.oinfi„i.e«»e. 

Claims 1-8 are rejcced under 35 U.S.C. ,12, firs, paragraph, as containing subject ma«er 



2. 



which was not 



described in the specification in such a way as to 



reasonably convey to one skilled 



Application/Control Number: 09/785398 
Art Unit: 1761 



Page 3 



in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Applicant amended claim 1 to include the limitation of" an uncooked grits". This 
limitation is not supported by the original disclosure because there is nothing in the disclosure 
about the grits being uncooked. Just because the grits are added to a batter does not mean that it 
is uncooked because both cooked and uncooked grits caii be added to batter. 
3. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Biggs et al in 
viev^ of the book " The Wholefood Catalog" and " Fresh Ways with Pastries & Sweet". 

Biggs et al disclose a wafer comprising flour, sucrose, invert sugar, fat, salt and lecithin. 
The wafer contain a food core selected form the group consisting of ice cream, fish, meat, 
vegetable, fruit, nuts, chocolate pieces and the like. The wafer may be coated with a barrier 
coating such as a fat or fat based coating. (See column 2) 

Biggs et al do not disclose the addition of cereal grits, the ratio of flour to grits, the 
amount of water in the wafer, the amoimt of ingredients as claimed, the flexibility at ambient 
temperature and the water activity of the second confectionery material. 

The Wholefood Catalog teaches to add cooked grits to batters for muffins, griddle cakes 
or quick breads for extra moisture and flavor. 

The book " Fresh Ways with Pastries & Sweets" shows recipes for snaps which are the 
same as wafer. The book shows that after the snaps are baked, they are let to stand for about one 
minutes to firm up slightly and then they are shaped into cornets or cylinders. 
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is obvious *at .he wafer in Bigp is flexible tor more man 40 seconds after i. is ba^ed a. 

rcon. .en,peran,re beeanse *e coo.boo. shows *e snap is sUU flexible for shapin, after . nrinute. 

The caching of reheaUng for shaping in Biggs is for insrances when flre wafer is «.aliy cooled 
downand hasbeenierro stand fora«n,enrnch,ongerman40seconds. Biggs alsodiscloses^a. 

cerudn additives such as glucose, ftuctose will redu. U,e hea, required . achieve .he plasnc 

enhance flexibili.y. 1. would have been obvious .0 one skilled in U.e ar. .0 add gri.s ,as mugh. by 
are cookboo., .0 fte wafer ba«er if one desires .0 ob.ain extra n,ois.ure and flavor. The antoun. 
,„ use depends on .he flavor and — desired and .his can be derennined by one skilled ,n 
tt,e ar.. As .0 .he issue of to gri.s being cooked or uncooked; dus would have been an obvious 
„a«er of choice. While Biggs e. al do no. disclose U,e addi.ion of wa.er. i. would have been 
obvious .0 one skilled in to ar. .0 add wa.er in order n, make to bafter .0 for. to wafer. The 
amoun. of wa.er in to fma, wafer produc. will obviously be similar .0 to one clainred because 
,he .wo producs are to san.e W= of produC As » to amoun. of ingredient, i. would have 
^en obvious .0 vary to an,oun. depending on to .as.e, flavor, .ex.„re desired. For example, „ 

second confecUonery nraCeria. depends on to .ype of n,a.eria, used, ft would have been obvious 
.0 selec. any type of confeCionery n,a.eria, depending on to flavor desired. I. would have been 
obvious .0 selec. a ma.erial to. is compatible wid. .he wafer. 
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should be directed .o ^^^■'^^^'^^^'X^^::^ for *e organization where *is 
normally be reached on Wed-Fn. '"f P° „3,„ 
application or proceeding is assigned >s 703-872 9310. 
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